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CQC Code of Practice on Confidential Personal Information – National LGB&T 
Partnership  
 
Introduction 
 
This document provides feedback from the National LGB&T (lesbian, gay, bisexual 
and trans) Partnership, a member of the Department of Health, NHS England, and 
Public Health England’s Health and Care Voluntary Sector Strategic Partner 
Programme. The National LGB&T Partnership is an England-wide group of LGB&T 
voluntary and community service delivery organisations (see below for members of 
the Partnership) that are committed to reducing health inequalities and challenging 
homophobia, biphobia and transphobia within public services 
 
The National LGB&T Partnership members intend to positively influence the policy, 
practice and actions of Government and statutory bodies, in particular the 
Department of Health, for the benefit of all LGB&T people and communities across 
England. The member organisations of the National LGB&T Partnership are:  
 

 LGBT Foundation 

 East London Out Project (ELOP) 

 Gay Advice Darlington and Durham (GADD) 

 Gender Identity Research and Education Society (GIRES) 

 Health Equality and Rights Organisation also known as GMFA 

 Consortium of LGB&T Voluntary and Community Organisations  

 London Friend 

 PACE 

 Stonewall Housing 

 Yorkshire MESMAC 

 METRO 

 Birmingham LGB&T 

 BiUK 
 
The National LGB&T Partnership will ensure that health inequalities experienced by 
LGB&T people are kept high on the Government’s agenda and that best use is 
made of the experience and expertise found within the LGB&T voluntary and 
community sector. The National LGB&T Partnership has also established a National 
LGB&T Stakeholder Group which is open to interested groups, organisations, 
service providers and individuals, giving a direct voice to the LGB&T sector. For 
more information, see http://nationallgbtpartnership.org.   
 
 

http://nationallgbtpartnership.org/
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Q1. The Code explains the ‘necessity test’ that CQC uses whenever we have 
to make a decision about whether we need to obtain, use or disclose 
confidential personal information. 
 
Have we explained the ‘necessity test’ properly? Yes/No 
Do you think that there are other things that we should take into 
consideration when deciding whether we need to obtain, use or disclose 
confidential personal information?  
 
The National LGB&T Partnership believes that CQC have explained the ‘necessity 
test’ properly and clearly. However, details about how the decision may contain 
different elements if it requires disclosing information about an individual’s sexual 
orientation or trans status should be included to ensure the specificities have been 
considered.  
 
For instance, maintaining the confidentiality of an individual’s sexual orientation 
and/or trans status is not just a matter of privacy, it is also necessary for personal 
safety. In order to demonstrate that CQC have not overlooked these specificities, 
there should be an explicit consideration within The Code of how it could impact on 
LGBT people. 
 
Furthermore, with regards to trans people especially – who are not referred to in the 
consultation, despite sexuality being mentioned - the role that the Gender 
Recognition Certificate plays in confidentiality should be acknowledged. The Gender 
Recognition Act 2004 provides that you must not disclose any ‘protected 
information’ regarding trans individuals to a third party unless the disclosure falls 
within a limited number of special exemptions. If you are considering a disclosure of 
‘protected information’ you must seek guidance first. ‘Protected information’ means 
information a person has supplied to a Gender Recognition Panel in connection with 
an application for a gender recognition certificate or any other information which 
concerns a person’s gender before their gender was changed.1 
 
Additionally, any trans person who has applied for a Gender Recognition Certificate, 
whether it has been granted or not, is covered by the extra protections of the 
Gender Recognition Act. Once a trans person has applied, it is illegal under section 
22 of the Gender Recognition Act, for representatives of public bodies, services, 
businesses or employers to share that individual’s previous name, gender history or 
trans* identity without their consent.2 
 
Furthermore, when referring to the disclosure of information about children and 

young people to their parent or guardian, The National LGB&T Partnerships 

                                                             
1
 http://www.hmrc.gov.uk/manuals/idgmanual/idg30250.htm  

2
 http://www.galop.org.uk/wp-content/uploads/2014/05/Trans-Privacy-A4.pdf  

http://www.hmrc.gov.uk/manuals/idgmanual/idg30250.htm
http://www.galop.org.uk/wp-content/uploads/2014/05/Trans-Privacy-A4.pdf
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questions what would occur if the child or young person would prefer that this does 

not happen for their own safety, such as surrounding domestic abuse concerns. 

 
Q3. We have explained the different ways in which CQC uses confidential 
personal information to help us carry out our regulatory work, for example 
using care records to make judgements about care services. 
 
• Have we explained this process properly in the Code?  
 
As referred to above, The National LGB&T Partnership thinks it would be useful and 
more accessible for all people with protected characteristics to have examples and 
case studies that relate specifically to them. As disclosing someone’s medication 
history and trans identity, for instance, may be interlinked, The Code should 
demonstrate that it has comprehensively considered this. To see that CQC have 
considered the specificities of people’s situation – including being culturally 
competent towards why they might be hesitant to have their confidentiality breached 
– may be reassuring for people with protected characteristics, including LGBT 
people.  
 
To support the process of appropriately breaching LGBT people’s confidentiality and 
using their confidential personal information correctly, CQC should also seek legal 
guidance as well as guidance around cultural competency from expert Voluntary 
and Community Sector organisations to ensure the needs of the LGBT person or the 
impact of their LGBT identity on their other identities is taken into account at every 
turn.  
 
A final consideration should be to include details of how someone can complain if 

they are unhappy with the use of their personal or confidential information. Creating 

transparency around this issue would indicate that CQC have a genuine interest in 

meeting the needs of an individual whose confidentiality is being breached and 

therefore would want to know if they had failed to do this.  

 


